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Chair Nishimoto and Members of the Committee: 

The Department of the Attorney General supports this measure, which provides 

a necessary amendment to the Hawaii False Claims Act (HFCA).  This amendment will 

increase HFCA civil monetary damage provisions to comport with those in the Federal 

False Claims Act (FFCA), 31 U.S.C. § 3729(a).  FFCA damage amounts have been, 

and will be, incrementally adjusted as a corollary to section 1909(b)(4) of the Federal 

Civil Penalties Inflation Adjustment Act Improvements Act. 

Hawaii is entitled to an additional ten percent of shared damages in parallel state 

and federal False Claims Act cases; particularly those involving fraud perpetrated 

against government medical assistance programs.  However, Hawaii will lose its 

entitlement to the additional ten percent if the damage amounts in the HFCA are not 

commensurate with those in the FFCA.  Presently Hawaii maintains its entitlement 

despite previous increases to the FFCA damages provision.  This is because Hawaii 

has been operating under a waiver from the Federal Government, which waiver will 

expire on December 31, 2018, as explained in the attached copy of the letter from the 

Inspector General of the United States Department of Health and Human Services. 
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This bill will ensure compliance with this federal mandate by automatically 

matching the FFCA damages.  It will enable incremental upward adjustments to the 

HFCA, as may occur from time to time in the FFCA, by simply referencing and adopting 

the FFCA civil monetary damages provision in toto. 

For the reasons stated above, the Department of the Attorney General urges 

passage of this measure in order to preserve Hawaii’s entitlement to an additional ten 

percent of civil monetary recoveries in parallel False Claim Act cases. 
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